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OPINION 
 
 
MR. JUSTICE EAKIN            Decided: January 18, 2005 

 In the 1998 general election, the majority of the electorate approved amendments to 

Article I, § 6 (trial by jury) and Article I, § 14 (prisoners to be bailable; habeas corpus) of the 

Pennsylvania Constitution. 

Article I, § 14 (prisoners to be bailable; habeas corpus): 
 
 Before amendment, Article I, § 14 provided: 
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All prisoners shall be bailable by sufficient sureties, unless for capital 
offenses when the proof is evident or presumption great; and the privilege of 
the writ of habeas corpus shall not be suspended, unless when in case of 
rebellion or invasion the public safety may require it. 
 

Pa. Const. art. I, § 14 (1997).  In 1995, the General Assembly, seeking to amend this 

provision, passed Joint Resolution 1995-3: 

Proposing an amendment to the Constitution of the Commonwealth of 
Pennsylvania, further providing for bail.  The General Assembly of the 
Commonwealth of Pennsylvania hereby resolves as follows: 
 
Section 1.  The following amendment to the Constitution of Pennsylvania is 
proposed in accordance with Article XI: 
 
That section 14 of Article I be amended to read: 
 
§ 14.  Prisoners to be bailable; habeas corpus. 
 
All prisoners shall be bailable by sufficient sureties, unless for capital 
offenses for which the maximum sentence is death or life imprisonment OR 
FOR OFFENSES FOR WHICH THE MAXIMUM SENTENCE IS LIFE 
IMPRISONMENT or unless no condition or combination of conditions other 
than imprisonment will reasonably assure the safety of any person and the 
community when the proof is evident or presumption great;  and the privilege 
of the writ of habeas corpus shall not be suspended, unless when in case of 
rebellion or invasion the public safety may require it. 
 

Joint Resolution No. 3, 1995, P.L. 1153, S.B. No. 12.  In 1998, the General Assembly 

passed Joint Resolution 1998-1: 

Proposing an amendment to the Constitution of the Commonwealth of 
Pennsylvania, further providing for bail.  The General Assembly of the 
Commonwealth of Pennsylvania hereby resolves as follows: 
 
Section 1.  The following amendment to the Constitution of Pennsylvania is 
proposed in accordance with Article XI: 
 
That section 14 of Article I be amended to read: 
 
§ 14.  Prisoners to be bailable; habeas corpus. 
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All prisoners shall be bailable by sufficient sureties, unless for capital 
offenses or for offenses for which the maximum sentence is life imprisonment 
or unless no condition or combination of conditions other than imprisonment 
will reasonably assure the safety of any person and the community when the 
proof is evident or presumption great; and the privilege of the writ of habeas 
corpus shall not be suspended, unless when in case of rebellion or invasion 
the public safety may require it. 

Joint Resolution No. 1, 1998, P.L. 1327, H.B. No. 1520.  The Attorney General prepared a 

“plain English statement” and the proposed amendment was published.  The amendment 

was submitted to the electorate, which voted in favor of it. 

Article I, § 6 (trial by jury): 

 Before amendment, Article I, § 6 stated: 
 
Trial by jury shall be as heretofore, and the right thereof remain inviolate.  
The General Assembly may provide, however, by law, that a verdict may be 
rendered by not less than five-sixths of the jury in any civil case. 

 

Pa. Const. art. I, § 6 (1997).  In 1996, the General Assembly passed Joint Resolution 

1996-1:   
 

Proposing an amendment to the Constitution of the Commonwealth of 
Pennsylvania, further providing for trial by jury and waiver of this right.  The 
General Assembly of the Commonwealth of Pennsylvania hereby resolves as 
follows:  
 
Section 1.  The following amendment to the Constitution of Pennsylvania is 
proposed in accordance with Article XI:  
 
That Article I, section 6, be amended to read: 
 
THAT SECTION 6 OF ARTICLE I BE AMENDED TO READ:  
 
§ 6.  Trial by Jury.  
 
Trial by jury shall be as heretofore, and the right thereof remain inviolate.  
The General Assembly may provide, however, by law, that a verdict may be 
rendered by not less than five-sixths of the jury in any civil case.  
Furthermore, in criminal cases the accused may waive the right to a jury trial 



[J-79-2004] - 4 

only with the consent of the Commonwealth.  THE COMMONWEALTH 
SHALL HAVE THE SAME RIGHT TO TRIAL BY JURY AS DOES THE 
ACCUSED. 

 

Joint Resolution No. 1, 1996, P.L. 1545, S.B. No. 752.  In 1998, the General Assembly 

passed Joint Resolution 1998-2, which stated: 
 

Proposing an amendment to the Constitution of the Commonwealth of 
Pennsylvania, further providing for trial by jury.  The General Assembly of the 
Commonwealth of Pennsylvania hereby resolves as follows:  
 
Section 1.  The following amendment to the Constitution of Pennsylvania is 
proposed in accordance with Article XI:  
 
That section 6 of Article I be amended to read: 
 
§ 6.  Trial by jury. 
 
Trial by jury shall be as heretofore, and the right thereof remain inviolate.  
The General Assembly may provide, however, by law, that a verdict may be 
rendered by not less than five-sixths of the jury in any civil case.  
Furthermore, in criminal cases the Commonwealth shall have the same right 
to trial by jury as does the accused. 
 

Joint Resolution No. 2, 1998, P.L. 1328, S.B. No. 555.  The Attorney General prepared a 

“plain English statement” and the proposed amendment was published.  The amendment 

was submitted to the electorate, which voted in favor of it. 

 Appellants filed a complaint in the Commonwealth Court seeking a declaration that the 

amendments were invalid, alleging: (1) each ballot question actually proposed multiple 

amendments in violation of Article XI, § 1; (2) the Attorney General’s “plain English 

statement” regarding each ballot question failed to adequately set forth the purpose, 

limitations, and effects of each amendment as required by 25 P.S. § 2621.1; and (3)  the 

General Assembly failed to comply with constitutional requirements for voting on the Joint 

Resolutions, precluding submission of the amendments to the electorate.   
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 The parties filed cross-motions for summary judgment; the Commonwealth Court, 

sitting en banc, found the amendments valid.  Grimaud v. Commonwealth, 806 A.2d 923, 

925 (Pa. Cmwlth. 2002).  Granting the Commonwealth's motion, the court explained the 

jury trial and bail questions each constitute a single amendment because they serve one 

core purpose and effectuate one substantive change; the “plain English statement” 

sufficiently explained the purpose, limitations, and effects of the amendments; the joint 

resolutions were passed in two successive sessions of the General Assembly; and the 

General Assembly utilized proper procedures in passing the joint resolutions.  Id., at 929, 

930, 934-35.   

Article I, § 14 

 Appellants argue the bail question violated Article XI, § 1 of the Pennsylvania 

Constitution because it twice amended Article I, § 14 by (1) expanding the capital offenses 

bail exception to include life imprisonment, and (2) adding preventive detention to the 

purpose of bail.  Article XI, § 1 establishes the procedure for the General Assembly’s 

proposal of amendments and the electorate’s adoption, requiring that “[w]hen two or more 

amendments shall be submitted they shall be voted upon separately.”  Pa. Const. art. XI, § 

1. The bail ballot question presented to voters stated: 

Shall the Pennsylvania Constitution be amended to disallow bail when the 
proof is evident or presumption great that the accused committed an offense 
for which the maximum penalty is life imprisonment or that no condition or 
combination of conditions other than imprisonment of the accused will 
reasonably assure the safety of any person and the community? 

 
Complaint, 10/19/98, at Exhibit A; R.R., at 84a. 

 The first question is what standard is applicable in determining whether the changes 

were properly presented as a single question.  This Court’s decision in Pennsylvania Prison 
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Society v. Commonwealth, 776 A.2d 971 (Pa. 2001) (plurality), resulted in no clear majority 

on the standard to apply.  We are persuaded by Justice Saylor’s concurrence suggesting “a 

subject-matter focus to determine whether alterations are sufficiently interrelated to justify 

their presentation to the electorate in a single question.”  Id., at 984 (Saylor, J., concurring, 

joined by Castille and Newman, JJ.).  Persuasive authority comes from other jurisdictions 

which have utilized  

a single-subject test and examined the interdependence of the proposed 
constitutional changes in determining the necessity for separate votes.  See, 
e.g., Korte v. Bayless, [16 P.3d 200, 203-05] (Ariz. 2001) (explaining a 
“common-purpose formulation” to inquire into whether the proposed 
amendments are sufficiently related to “constitute a consistent and workable 
whole on the general topic embraced”); Clark v. State Canvassing Bd., [888 
P.2d 458, 462] (N.M. 1995) (applying a “rational linchpin” of interdependence 
test); Sears v. State, [208 S.E.2d 93, 100] (Ga. 1974) (inquiring into whether 
all of the proposed changes “are germane to the accomplishment of a single 
objective”) (quotations and citations omitted); Fugina v. Donovan, [104 
N.W.2d 911, 914] (Minn. 1960) (upholding separate propositions that, 
although they could have been submitted separately, were rationally related 
to a single, purpose, plan, or subject). 
 

Id., at 984 n.1; see also Manduley v. Superior Court, 41 P.3d 3, 28 (Cal. 2002) (various 

provisions must be reasonably related to common theme or purpose); Fine v. Firestone, 

448 So.2d 984, 990 (Fla. 1984) (amendment must manifest “a logical and natural oneness 

of purpose…”). 

Although we are not bound by these decisions, we find them persuasive, and adopt 

the “subject matter test” for determining whether a ballot question violates Article XI, § 1.  

Here, after examining the ballot question, we conclude the proposed changes were related 

to a single subject, bail.  The changes were sufficiently interrelated (all concerned 

disallowance of bail to reinforce public safety) to justify inclusion in a single question.  Thus, 
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the Commonwealth Court did not err in concluding the ballot question did not violate the 

separate vote requirement of Article XI, § 1. 

Appellants also assert the single ballot question implicitly amended: (1) Article I, § 

1’s right to defend one’s self, by restricting the ability to prepare a defense; (2) Article I, § 

9’s presumption of innocence, because preventive detention requires a presumption the 

accused will commit additional crimes if released on bail; (3) Article I, § 13’s right to be free 

from excessive bail, because preventive detention essentially eliminates that right; and (4) 

Article I, § 25’s reservation that Article I rights remain inviolate, because preventive 

detention punishes without trial and conviction, violating Article I, § 9.   

We analyze the ballot question’s substantive affect on the Constitution, examining 

the content, purpose, and effect.  Pennsylvania Prison Society, at 980.  Here, the 

Commonwealth Court properly noted that merely because an amendment  “may possibly 

impact other provisions” does not mean it violates the separate vote requirement.  Grimaud, 

at 930.  The test to be applied is not merely whether the amendments might touch other 

parts of the Constitution when applied, but rather, whether the amendments facially affect 

other parts of the Constitution.  Indeed, it is hard to imagine an amendment that would not 

have some arguable effect on another provision; clearly the framers knew amendments 

would occur and provided a means for that to happen.  The question is whether the single 

ballot question patently affects other constitutional provisions, not whether it implicitly has 

such an effect, as appellants suggest. 

The bail amendments do not substantively affect the right to defend one’s self, the 

right to be free from excessive bail, or the reservation that Article I rights remain inviolate.  

The argument concerning the amendment of Article I, § 9’s presumption of innocence lacks 
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merit because the “presumption” language is the same now as it was prior to the 

amendments.  See Pa. Const. art. I, § 14 (1997).  Because the proposed amendments only 

patently affected Article I, § 14, regarding when bail is disallowed in criminal cases, and no 

other part of the Constitution, the Commonwealth Court did not err in concluding the single 

bail ballot question was properly submitted to the electorate. 

Appellants contend the Attorney General’s “plain English statement” did not 

adequately set forth the purpose, limitations, and effects of the bail ballot question.  Section 

201.1 of the Pennsylvania Election Code provides, in relevant part, as follows: 

Whenever a proposed constitutional amendment or other Statewide ballot 
question shall be submitted to the electors of the Commonwealth in 
referendum, the Attorney General shall prepare a statement in plain English 
which indicates the purpose, limitations and effects of the ballot question on 
the people of the Commonwealth. 
 

25 P.S. § 2621.1.  Here, the Attorney General’s statement explained: 

The purpose of the ballot question is to amend the Pennsylvania Constitution 
to add two additional categories of criminal cases in which a person accused 
of a crime must be denied bail.  Presently, the Constitution allows any person 
accused of a crime to be released on bail unless the proof is evident or 
presumption great that the person committed a capital offense.  A capital 
offense is an offense punishable by death.  The Pennsylvania Supreme 
Court has ruled that a person accused of a crime that is not a capital offense 
may be denied bail only if no amount or condition of bail will assure the 
accused’s presence at trial. 
 
The ballot question would amend the Constitution to disallow bail also in 
cases in which the accused is charged with an offense punishable by life 
imprisonment or in which no condition or combination of conditions other than 
imprisonment of the accused will reasonably assure the safety of any person 
and the community.  The ballot question would extend to these two new 
categories of cases in which bail must be denied the same limitation that the 
Constitution currently applies to capital cases.  It would require that the proof 
be evident or presumption great that the accused committed the crime or that 
imprisonment of the accused is necessary to assure the safety of any person 
and the community. 
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The proposed amendment would have two effects.  First, it would require a 
court to deny bail when the proof is evident or presumption great that the 
accused committed a crime punishable by death or life imprisonment.  
Second, it would require a court deciding whether or not to allow bail in a 
case in which the accused is charged with a crime not punishable by death or 
life imprisonment to consider not only the risk that the accused will fail to 
appear for trial, but also the danger that release of the accused would pose 
to any person and the community. 
 

Complaint, 10/19/98, at Exhibit A; R.R., at 84a.  Appellants contend the sum of the Attorney 

General’s statement (1) identified the purpose of the ballot question as disallowing bail to 

persons charged with crimes punishable by life imprisonment and to persons deemed 

dangerous, and (2) stated the effect of the amendment was to deny bail to those people.  

Further, the statement identified the limitations as being the same for persons charged with 

crimes punishable by life imprisonment and persons deemed dangerous as for those 

accused of capital offenses.  Appellants, relying on standards set forth in the 

Commonwealth Court’s decision in Pennsylvania Prison Society, which was reversed by 

this Court, believe the electorate should have been told the most significant reason for 

preventive detention is flight risk, and that this Court observed preventative detention:  (1) 

would incarcerate for future offenses rather than punish for past offenses; (2) presumes the 

accused is guilty rather than innocent; (3) presumes the accused will commit additional 

crimes if released on bail; and (4) contravenes the purpose of bail for the accused to 

prepare for trial.  See Commonwealth v. Truesdale, 296 A.2d 829, 836 (Pa. 1972).  

Appellants also assert the implied effect on Article I, §§ 1, 9, 11, and 25 was not addressed 
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in the statement.1  Finally, appellants allege the Attorney General’s discussion of the public 

protection facet of preventive detention was insufficient. 

“[T]he duties of the Attorney General do not include providing an in depth illustration 

of how a proposed amendment to the constitution may affect the public.”  Lincoln Party v. 

General Assembly, 682 A.2d 1326, 1332 (Pa. Cmwlth. 1996).  Although not bound by this 

decision, we find it insightful.    A comprehensive recitation of all ramifications of a 

constitutional amendent is not the goal of this summary - such a comprehensive 

consideration lies in the legislative history.  The Attorney General is to present a 

“statement,” not a treatise.  The Attorney General here provided a sufficient explanation of 

the purpose, limitations, and effects of the bail amendment and thus, complied with the 

statutory requirements. 

Appellants argue the bail ballot amendment should be found null and void because 

the General Assembly's Joint Resolutions published in 1996 and 1998, proposing to amend 

Article I, § 14, were not the same and competent, as required by Article XI, § 1.2  Appellants 

                                            
1 As we find the amendment did not facially affect Article I, §§ 1, 9, 11, and 25, we need not 
further address this challenge. 
 
2 Article XI, § 1, in part, states: 
 

§ 1.  Proposal of Amendments by the General Assembly and their adoption 
 

Amendments to this Constitution may be proposed in the Senate or House of 
Representatives; and if the same shall be agreed to by a majority of the 
members elected to each House, such proposed amendment or 
amendments shall be entered on their journals with the yeas and nays taken 
thereon, and the Secretary of the Commonwealth shall cause the same to 
be published three months before the next general election, in at least two 
newspapers in every county in which such newspapers shall be published; 
and if, in the General Assembly next afterwards chosen, such proposed 

(continued…) 
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concede the 1998 resolution was competent, but assert the 1996 resolution was 

contradictory and incomprehensible because of the strikethroughs and underlines 

indicating deleted and inserted language.  Specifically, the phrase, “for which the maximum 

sentence is death or life imprisonment,” appeared underlined and struck through in the 

1996 resolution, but was never part of the pre-amendment version of Article I, § 14.  

Appellants contend this misled the General Assembly to believe Article I, § 14 contained 

such language.   

Article XI, § 1 provides a complete and detailed process for amending the 

Constitution.  Kremer v. Grant, 606 A.2d 433, 436 (Pa. 1992).  This section, however, does 

not address the format of Joint Resolutions.  To that extent, the General Assembly has 

enacted legislation concerning the issue: 

Bills or joint resolutions introduced in the General Assembly proposing 
amendments to the Constitution of Pennsylvania shall be printed in such a 
manner as to indicate the words to be added to or deleted from the 
Constitution. 

1 Pa.C.S. § 901; see also 101 Pa. Code § 9.22(b) (omitted language within brackets and 

added language underscored).  Although the editorial marks in the 1996 resolutions may 

                                            
(…continued) 

amendment or amendments shall be agreed to by a majority of the members 
elected to each House, the Secretary of the Commonwealth shall cause the 
same again to be published in the manner aforesaid; and such proposed 
amendment or amendments shall be submitted to the qualified electors of 
the State in such manner, and at such time at least three months after being 
so agreed to by the two Houses, as the General Assembly shall prescribe; 
and, if such amendment or amendments shall be approved by a majority of 
those voting thereon, such amendment or amendments shall become a part 
of the Constitution; but no amendment or amendments shall be submitted 
oftener than once in five years. 

 
Pa. Const. art. XI, § 1; R.R., at 22a. 
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not technically comply with the required format, they do not render the resolution 

incomprehensible.   

 Regarding the differences between the 1996 and 1998 resolutions, the same 

amendment was agreed upon by the General Assembly in two successive legislative 

sessions.  The language of the resolutions was identical and followed a natural progression 

of not including the struckthrough language from Joint Resolution 1995-3 in Joint 

Resolution 1998-1.  No constitutional violation exists because “[a]rticle XI does not require 

identical language or content in the resolutions (as opposed to the proposed amendment 

itself).…” Mellow v. Pizzingrilli, 800 A.2d 350, 359 (Pa. Cmwlth. 2002) (emphasis in 

original).  Here, where the language was identical and the format was reasonably close to 

enable the electorate to understand it, there was no violation. 

Article I, § 6 

 Appellants argue the question pertaining to Article I, § 6 violated the separate vote 

requirement of Article XI, § 1 by proposing two or more amendments.  The ballot question 

stated: 
 
 Shall the Pennsylvania Constitution be amended to provide that the 

Commonwealth shall have the same right to trial by jury in criminal cases as 
does the accused? 
 

Complaint, 10/19/98, at Exhibit A; R.R., at 84a.  Appellants contend the amendment 

amended not only Article I, § 6, but also Article V, § 10(c) (judicial administration), and 

Article I, § 25 (reservation of rights in people).  Appellants argue Article V, § 10(c) is 

amended because the authority to govern jury waiver is taken from this Court.  We fail to 

see merit in this position; the amendment does not substantially change judicial rule-

making power.  This Court has declared the jury trial amendments to Article I, § 6 

constitutional.  Commonwealth v. Tharp, 754 A.2d 1251, 1254 (Pa. 2000).  Appellants also 

contend the amendment affects Article I, § 25, asserting the original purpose of a jury trial 
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was to prevent oppression by the government, but the amendment has changed this 

purpose by giving the Commonwealth the right to a jury trial. 

Applying the test previously discussed, the amendment does not facially affect other 

parts of the Constitution.  See Pennsylvania Prison Society, at 980.  Only one substantive 

change is made, that is, to give the Commonwealth the right to trial by jury.  Thus, the 

Commonwealth Court did not err in concluding the single jury trial ballot question was 

properly submitted to the electorate. 

 Appellants challenge the adequacy of the Attorney General’s “plain English 

statement,” which explained: 

The purpose of the ballot question is to amend the Pennsylvania Constitution 
to give the Commonwealth, as representative of the people and the victim, 
the same right to a jury trial in criminal cases as is currently given to the 
accused. 
 
Beginning in 1935, Pennsylvania law provided that the accused in a criminal 
case could waive his or her right to a jury trial as long as both the court and 
the Commonwealth consented.  Because the accused could be tried without 
a jury only if the Commonwealth consented, the Commonwealth had the 
same right to a jury trial as did the accused. 

 
With the constitutional amendments of 1968, the Pennsylvania Supreme 
Court was given the authority to issue rules of procedure.  In 1968, the 
Supreme Court adopted a rule of criminal procedure that continued the 
statutory practice requiring the Commonwealth's consent when an accused 
waives the right to a jury trial.  In 1973, however, the Supreme Court 
amended the rule to remove the need for the Commonwealth's consent 
which took away from the Commonwealth the same right to a jury trial that is 
given to the accused. 
 
In 1977, the Pennsylvania General Assembly enacted law that returned to 
the Commonwealth the same right to a jury trial that is given to the accused, 
but the Pennsylvania Supreme Court declared the 1977 law unconstitutional 
because it conflicted with the 1973 amendment to the Court's procedural rule. 

 
The effect of the ballot question would be to restore the law to what it was 
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prior to the Supreme Court's 1973 rule, namely, that the Commonwealth 
would have the same right to a jury trial in a criminal case as does the 
accused, which is also consistent with federal law.  The right of an accused 
to a jury trial would not be affected by the proposed amendment. 

 
A limitation on the proposed amendment is that it would give the 
Commonwealth no greater a right to a jury trial than is given to the accused. 
 

Complaint, 10/19/98, at Exhibit B; R.R., at 84a.  Appellants complain the statement is: (1) 

not objective because the Attorney General cites supportive federal law; (2) inaccurate in 

paragraph one because the Commonwealth represents the people, not the victim; and (3) 

inaccurate in paragraph two because the accused could waive the right to a jury trial before 

and after 1935.3  Appellants further assert the statement failed to inform the electorate: 
 

[T]he jury amendment will fundamentally change Pennsylvania’s 
Constitutional scheme (i) by identifying government power as a right, (ii) by 
placing government power in Article I, rather than in a subsequent, Frame of 
Government Article[,] and (iii) by equating and juxtaposing the rights of an 
individual with the power of government prosecutors, despite Article I, 
Section 25 (Reservation of Rights in the People); the Attorney General fails 
to inform the electorate that the purpose and effect is to change the purpose 
of a jury, to empower the government to force a jury on the accused even 
when the accused believes he cannot have a fair trial with a jury; the Attorney 
General fails to inform the electorate that the purpose and effect is to shift 
discretion away from the trial court (Pa.R.Cr[im].P. 1101) to the prosecutor to 
require a jury trial; and, the Attorney General fails to inform the electorate that 
Article I[,] § 7 (Free press and speech; libels), § 9 (Rights of accused in 
criminal prosecutions), [§] 25 (Reservation of rights in the people) and Article 
V[,] §10(c) (Judicial administration) are effected by an affirmative vote on the 
ballot question. 

Appellants’ Brief, at 54-55 (footnotes omitted).  As stated previously, an in-depth illustration 

of how the proposed amendment will affect the public is not required in the “plain English 

statement.”  The Attorney General’s statement sufficiently informed the electorate of the 

                                            
3 Cf. Commonwealth v. Robinson, 176 A. 908, 911 (Pa. 1935) (“A defendant in a criminal 
case cannot waive trial by jury.”). 
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purpose (to give the Commonwealth the same right to a jury trial as the accused), the 

limitation (to give the Commonwealth no greater right than the accused), and the effect (a 

restoration of the law prior to this Court’s 1973 rule, consistent with federal law, that the 

Commonwealth would have the same right to a jury trial in a criminal case as does the 

accused). 

 Appellants question the competency of the 1996 resolution proposing amendment of 

Article I, § 6, and whether it was the same amendment proposed in the 1998 resolution.  

The phrase, “the accused may waive the right to a jury trial only with the consent of the 

Commonwealth,” was struckthrough and underlined in the 1996 resolution, but omitted from 

the 1998 resolution.  Once again, there was no violation of Article XI, § 1 where the same 

jury trial amendment was passed by the General Assembly in 1996 and 1998.  The 

language of the resolutions was identical and followed a natural progression of not 

including the struckthrough language from Joint Resolution 1996-1 in Joint Resolution 

1998-2.  No violation existed where the language was identical and the format was 

sufficiently similar to allow everyone to understand it. 

 Appellants allege the House of Representatives failed to comport with Article XI, § 1 

when it voted on the final passage of the 1998 Joint Resolution proposing amendment of 

Article I, § 6.  Specifically, Article XI, § 1 requires the proposed amendment be entered on 

the legislative journals with the yeas and nays taken. 

 Here, Article XI, § 1 sets forth a fairly comprehensive procedure for amending the 

Constitution, but is silent on the manner of how legislative votes should be conducted.  Cf. 

Pa. Const. art. II, § 12 (“[T]he yeas and nays of the members on any question shall, at the 

desire of any two of them, be entered on the journal.”).  “Other than the express 

requirements set forth in Article XI, the procedure to be used in proposing such 

amendments is exclusively committed to the legislature.”  Mellow, at 359.  The plain 

language of Article XI, § 1 speaks only of entering the proposed amendment on the 
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legislative journals and not of the procedure that must be employed in so doing.  As the 

Constitution does not regulate the manner in which the legislature approves amendments, 

no constitutional violation exists.  The Constitution’s lack of guidance reflects an intent to 

defer the choice of procedure to the legislature.  “A challenge to the Legislature’s exercise 

of a power which the Constitution commits exclusively to the Legislature presents a non-

justiciable ‘political question’.”  Sweeney v. Tucker, 375 A.2d 698, 705 (Pa. 1977). 

 Because the plain language of Article XI, § 1 does not require the legislature to 

engage in a specific procedure while proposing amendments, we will not inquire into these 

internal procedures nor look beyond the recorded votes, for judicial review is precluded 

pursuant to the Political Question Doctrine.4 

 The Commonwealth Court committed no error in granting the Commonwealth’s 

motion for summary judgment and denying appellants’ motion for summary judgment. 

 Order affirmed. 

 Mr. Chief Justice Cappy files a concurring and dissenting opinion in which Messrs. 

Justice Nigro and Baer join. 

                                            
4 We note the Enrolled Bill Doctrine is inapplicable to preclude judicial review where 
constitutional procedures are implicated.  See City of Philadelphia v. Commonwealth, 838 
A.2d 566, 580-81 (Pa. 2003). 


