IN THE SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL, : No. 1526 Disciplinary Docket No. 3
Petitioner :
No. 72 DB 2009
V.
Attorney Registration No. 63598
BERNARD L. SIEGEL, :
Respondent - (Philadelphia)

ORDER

PER CURIAM:

AND NOW, this 7" day of October, 2009, upon consideration of the
Recommendation of the Three-Member Panel of the Disciplinary Board dated August 26,
2009, the Joint Petition in Support of Discipline on Consent is hereby granted pursuant to
Rule 215(g), Pa.R.D.E,, anditis

ORDERED that Bernard L. Siegel be subjected to public censure by the Supreme
Court. |

A True Copy Patricia Nicola

‘As of: Ogte ;er? 2
Attestf %4 Y lees Lo

Chief C rk.
Supreme Court of Pennsylvania




- BEFORE THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL  : No.72 DB 2009
Petitioner
V. . Attorney Registration No. 6598

BERNARD L. SIEGEL ;
Respondent : (Philadelphia)

RECOMMENDATION OF THREE-MEMBER PANEL
OF THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA
The Three-Member Panel of the Disciplinary Board of the Supreme Court of
Pennsylvania, consisting of Board Members Stephan K. Todd, Charlotte S. Jefferies
and Douglas W. Leonard, has reviewed the Joint Petition in Support of Discipline on
Consent filed in the above-captioned matter on July 23, 2009.
The Panel approves the Joint Petition consenting fo a Public Censure and
recommends to the Supreme Court of Pennsylvania that the attached Petition be
Grénted. |

The Panel further recommends that any necessary expenses incurred in the

investigation and prosecution of this matter shall be paid by the respondent-attorney as

SN,

Stephan K. Todd, Panel Chair
The Disciplinary Board of the

%l@[g (Oq Supreme Court of Pennsylvania
Date: i

a condition to the grant of the Petition.




BEFORE THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIRLINARY COUNSEL,: No. Disciplinary
Petitionerxr : Docket No.

' No. 72 DB 2009
V. :

! Attorney Redgis. No. &5
BERNARD L. SIEGEL, : ! ’ 5998
Regpondent @ {Philadelphia)

JOINT FETITION IN SUPPORT OF DISCIBLTINE
ON CONSENT UNDER FPa.R.D.E. 215 (d)

Petitiopex, Office of Disciplinary Counsel (*0oDC”), by
Paul J. Killion, Chilef Disciplinary Counsel, and Gloria
Randall Ammons, Disciplinary Counsel, and by Raegpondent,
Pernard L. Siegel, and Respondent’s Counael, Samuel C.
Stretton, Esqulre, file thils Joint Petition In Support of
Piscipline on Consent under Pennsylvania Rule of Disgiplinary
Enforcement (Fa.R.D.E.) 215(d), and respectfully represent
that:

1. Petitionexr, whoese principal office is situated at
Suite 1400, 200 Noxth Third Street, Hazrisburg, Pennsylvania,
i invested, pursuant toe Pa.B.D.E. 207,lwith the powar and
duty to investigate all matters involving alleged misconduct
of aﬁy attorpey admitted to practice law in the Commonwealth
of Pennsylvanla and to prosecute all disciplinary proceedings
brought in accordance with the various provisions of said
Rules of Disciplinary Enforcement.

2. Respondent, Bernard L. Slegel, was boxn on September
15, 1238 and was admitted to practice law in the Commonwgglld- EE [)

JUL 2 3 2009

Oftice of the Secratary
Tne Disciptinary foard of the
qupreme Courtt of Pennsylvan



of Pennsylvania on Octoher 5, 1964.

3. Respondent’s office for the practice of law is
located at Suite 1915, 1515 Market Street, Fhiladelphia, PA
19102-1920.

4, Pursuant to Pa.R.D.E. 201(a){l), Respondent is
subject to the disciplipary jurisdietion of the Disciplinary
Board of the Supreme Couxt of Rennsylvania.

5. On May 11, 20098, Petitioner filed a Petitlon for
Discipline against Respondent with the Secretary of the
Digciplinary Board,

6. On June 3, 2009, Respondent filed his Answar to the
Petition foxr Plscipline.

SPECIFIC FACTUAL ADMISSIONS AND
RULES OF PROFESSTONAT CONDUCT VIOLATED

7. Reppondent stipulates that the followilng factual
allegations contained in the Petition for Disciplina are txrue
and correct and that he violated the charged Rules of

Professional Conduct.

Charge I: THE VASS APPEAL

8. In July 2007, Respondent was appointed to represent
Norvel Vass in his Superlor Court appeal, Docket No. 1375 EDA
2007.

9. On July 25, 2007, +the Letter of Appointment was

docketed in Superior Court.



10. On september &, 2007, Mr. Vass filed. a pro se
application for extension of time to file his brief.

11. By Order dated September 11, 2007, the Superior
Cokrt denied Mr. Vass’s pro se motion for an extension ta file
his brief hecause Respondent represented Mr., Vass.

12. On September 20, 2007, Respondent filed an
aﬁplication for extension of time to file a brief on behalf of
Mr. Vvass.

13. By Onder dated Septembeyr 25, 20607, the Superiosn
Court granted Raspondent’s application, extended the deadline
to file a brief until November 30, 2007, and directad that no
further éxtensiona would be granted,

14, PRespondent received a copy of the Superior Court’s
September 25, 2007 Order.

15. Respondent failed to file a prief on or before
November 30, 2047.

16.  On December 14, 2007, Mr. Vass filed an application
for relief.

17. On December 31, 2007. Respondent filed a second
application for extension of time to file a brierf,

18. By Orxder dated January 4, 2008, the Superlor Court,
" inter alia, directed Respondent to file a brief on bhehalf of

Mr. Vase within forty-five days of the date of filing of the

Crder,

i



13. Respondent received a copy of the Suparior Couxt's
January 4, 2008 Order.

20. On or before February 18, 2008, Respondent again
failed to file a brief.

2l. Onm Maxch 12, 2008, Mr, Vass filed a pro se motion
for, Inter alia, an order to compel Respondent to file a brief
oﬁ his behalf.

22. By Order dated April 18, 2008, the Superior Court
deried Mr. Vass’s motien but directad Respondant to file a
brief on Mr. Vass’'s behalf within thirty days of the date of
the Order.

23. PRespondent received a copy oFf the Superior Court’s
April 18, 2008 Order.

24. On or hefore May 18, 2008, Respondent failed to file
a brief.

25. Respondent falled to advise My, Vass that Respondent
would not be able to file a brizaf before the due date.

26, By Order dated June 18, 2008, the Superior Court
dismissed Mr. Vass’s appeal dus to Reaspondent’s Failure to
file a brief.

27. Op July 3, 2008, Mr. Vass filed a pro se motion to

compel Respondent to file a brief.



28. By letter dated July 3, 2008, Respondent notified
Mr. Vess that his appeal had been dlamissed because of
Regpondent’s failure to flle a brief.

23, On July 17, 2008, Mr. Vass filed In Superior Court a
pro se application for reconsideration of the dismissal order.

30. By Order dated July 21, 2008, the Superior Court
réinstated Mr. Vass’s appeal upon consideration of Mr. Vass’ s
pro se motion to compel.

31. By Oxder dated August 1, 2008, the Superior Court
established a new briefing schadule end directed that Mr.
Vass’'s hrief “must be filed on or before September 10, 2008.”

32. Respondent xeceived a copy of the Superlor Court’s
August 1, 2008 Order.

33. Respondent failed to file the brief on ot before
September 10, 2008.

34. By Order dated October 21,2008, the Superior Court
ordered that, inter alia:

2. upon consideration of the fact that Mr. Vass’s
brief was overdue for the “second” time in the
appeal, Respondent’s appearance on behalf of
Mr. vass is withdrawn:;

b. he trial court shall withhold any counsel
feeas due Respondent in connection with the
appeal; and

c. the trial gourt shall appeint new counsel.

35. Respondent received a cepy of the Court’'s October

21, 2008 oOrder.



26. On October 22, 2008, Respondent filed a petition to
file the brief out of time, therein alleging that he had
complated the brief that day and had sent it to the Copy
Center for raproduectilon.

37. By Order dated October 23, 2008, the Superior Court
denied the petition because Respondent was dismissed pursuant
to the October 21, 2008 Order, which rxemalned in effect, and
therefore Respondent was no longer counsel of record.

38. On October 239, 2008, new court-appointed counzel
entered his appearance.

39. By his conduct as alleged in Paragraphs 8 through 38
above, Respondent violated the following Rules of Profeassional
Conduct:

a. RRC 1.3, which states that a lawyer shall act
with reasonable dlligence and promptness in
representing a client;

b. REC 1.4(a) (3}, which states that a lawyer
shall keep the client xeasonably informed
about the status of the matter:

o RPC 1.4(b}, which states that a lawyer shall
explain a matter to the extent reasonably
necessary to permit the c¢llent o rmake
informed decisions regarding the
represantation; and

d. RPC  8.4(d), which states that it is
professional misconduct for a lawyer to engage

in conduct that is prejudicial to the
adnministration of justica.

Charge IT: THE WILKINSON AFFEAL AT 2662 EDA 2007




40. In or axound 2007, Respondent was retained by
William Wilkinson, Jr., to represent him in a Superior Court
appeal.

4. On Octobar 22, 2007, Respondent filed in Superior

Court a Notice of Appeal, which was captioned Commonwealth v.

Wilkineom and docketed at 2662 EDA 2007 on October 24, 2007,

| 42. By Ordex dated November 26, 2007, Respondent was
directed to comply with Pa.R.A.R., 3517 and file a docketing
statement by Decemha&r 6, 2007,

432. On December 3, 2007, Respondent filed the Docketing
Statement.

44. On May 16, 2008, the trial court record was receivad
in Suparior Court.

45. Respondent was requived to file Mr. Wilkinson’s
brief on or about June 25, 2008.

46. Respondent failed to file s brief on behalf of Mr.
Wilkinson.

47. By Order dated July 16, 2008, the Superior Court
dismissed Mr. Wilkinson's appeal due to Respondent’s failure
to file a brilef.

48. On July 17, 2008, Respondant filed an application to
reinstate appeal.

49. By Order dated July 1B, 2008, the Superior Court:

a. reinstated Mr. Wilkingen’s appeal;



b. directed Respondent to file a brief on on
before August 18, 2008; and

ordered that ne further extensions of time
would be granted.

3]

S0. Respondent failed to file Mr. Wilkinson’s brisf con
or before August 18, 2008.

51. On  Septemberx 3, 2008, Respondent filed an
apblication for extenslon of tima to file Mr. Wilkinson’s
brief.

52. By Order dated September 4, 2008, the Superior Court
denied Respondent’s application for an estension, and
referenced the July 18, 2008 Order.

53. Respondent received a copy of the September 4, 2008
- Order.

54. By Order dated September 16, 2008, the Superior
Court dismissed Mr. Wilkinson’s appeal due to Respondent’ s
failure to file a brief.

33. PRespondent received a ¢opy of the Superior Court’s
Ssptember 16, 2008 Order.

36. On oxr sbout October B, 2008, Respondent filed a
motion with the Court of Common Pleas of Philadelphia County
to have Mr. Wilkinson’s appeal rights reinstated.

37. By Order dated October 15, 2008, the Honorable Roge
Defino~Naseasi denied Respondent’s motion because the Court

lacked jurisdiction.



%8. PRespondent received a copy of Judge Defino-Maztasi’s
Qrder.

39. On or about November 24, 2008, Respondent filed a
Limited Motilen for Post-Convictiopn Collateral PRelief to
reinstate Mr., Wilkinaon's right of direct appeal.,

60. On or about January #, 2009, Mr, Wilkineon filed a
pro sa motion to amend his FCRA Petition.

61. By Order dated Janvary 20, 2009, Judge Defino-

Nastasi:
a. reinstated Mr. Wilkinsen’s appellate rights;
b. femoved Respondent as oounsel; and
o, appointed new counsel,

62. Ry his conduct as alleged in Paragraphs 40 through
61 above, Respondent violated the following PRules of
Professional Canduct:
a. RPC 1.3; and
b. RPC B.4(d).

Charge III: THE WILKINSON APPEAL AT 2670 EDA 2007

63. In ox around 2007, Respondent wag retained by
William Wilkinson, Jxr. to represent him in a Superior Couxt
appeal.

64.  On October 22, 2007, Respondent filed in Superior

Court a Notice of Appeal, which was captioned Commonwealth v.

Wilkinson and docketed at 72670 EDA 2007 on October 24, 2007.



65. By Order dated November 26, 2007, Respondent wasg
diraected to comply with Pa.R.A.P. 3577 and file a docketing
statement by December &, 2007.

66. On Decembexr 3, 2007, Respondent filed the Docketing
Statement pursuant to Pa.R.A.P. 3517,

67. On or about July 1, 2008, Respondent filed an
aﬁplication for extension of time to file Mr. Wilkinson’s
brief,

68. By Order dated July 2, 2008, the Superior Court:

. granted Respondant’as application;

b. extended the deadline to file 8 brief until
August 28, 2008; ang

c. directed that ne¢ Ffurxther extensions would be
granted,.

69. Respondent received a copy of the Superior Court’s
July 2, 2008 Order.

70. Respondent failed +to file a briaf on or hefore
. August 28, 2008,

71. On or about BSeptember 3, 2008, Respondent filed a
second application for extension of time to file wMr.
Wilkinson’s brief.

72. By Order datad September 4, 2008, the Superior Court
denied Respondent’s application for an extension.

73. Respondent recelved a copy of the Superior Court’s

September 4, 2008 Ordex.
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74. By Order dated October 2, 2008, the Superiocx Court:

a, dismissed Mr. Wilkinson’s appeal due to
Respondent’s Ffailure to file a brief:

b. orderad that counssl fees be withheld if
Respondent were aourt-appointed;

c. directed Respondant to file with the Court
within 10 days a certification that My,
Wilkinson had been notified of the dismissal;
and

d. informed Respondent that failure to comply
with the Order may result in referral te the
Disciplinary Boaxd.

75. Respondent received a copy of the Superior Court'’s
October 2, 2008 Order.

76. Respondent failled to file a certification with the
Court.

77. On ox about November 24, 2008, Respondent £iled a
Limdted Motion for Post-Convictien Collateral Relief to
reinstate Mr. Wilkinson’sg right of direct appeal.

78. On or about Japuary 8, 200§, Mr. Wilkinson filed a
pro se motion to amand his PCRA Petition.

79. By Order dated January 20, 2009, Judge Defino-
Nastasi:

a. reinstated Mr. Wilkinson’s appellate rights:

b. removed Respondent as counsel; and

C. appointed new counss).

80. By his conduct as alleged in Paragraphs 63 through

78 s&bove, Respondent violated the following Rules of

11



Professional Conduct:
a. RPC 1.3; and
b. RFC 8.4(d).

SPECIFIC JOINT RECOMMEMDATION FOR DISCIFLINE

Bl. Petitioner and Respondent jointly recommend that the
appropriate dlscipline for Respondent’s admitted misconduct 1a
a-public censure.

82. Respondent hereaby consents to that discipline being
imposed upen him by the Supreme Court of Pennsylvania.
Attached to this Petition is Resapondent’s exgcuted Affldavit
required by Rule 215(d), Pa.R.D.E., stating that he consents
to the recommended digcipline, including the mandatory
acknowledgements contained in Rule 215 (d) (1) through {4},
Pa.R.D.E.

83. In support of Petitioner and Respondent’= joint
recommendation, it is respectfully :submitted that thers are
several mitigating circumstances:

a. Respondent has admitted engaging in misconduct
and violating the charged Rules of
Professional Conduct;

b.  Respondent has cooperated with Petitioner, as
is avidenced by Respondent’s admissions herein
and his cepsent to recelving a public censura:
and

c. Respondent iz remorseful for his misconduct
and undarstands he should ba disciplined, as

is evidenced by his consent to recelving a
public censure.



84. Respondent has the following record of digcipline,
which is an aggravating factor in determining the discipline
to impose:

a. On Qctober 31, 2003, Respondent regeived an
Informal Admenition for violating RPC 1.3 and
RPC B.4(d)in ona matter(OPC File No. C1-03—
146), in that Respondent, who was court-
appointed, had requested three extansions to
file a Superior Court brief on béhalf of nhia
client and then failed te file the brief,
resulting In the dlsmissal of the appeal.

b. On October 31, 2005, Respondent received an
Informal Admonition for violating REC 8.4(d)
in one matter {ODC Fils No. C1-05~-422), in
that Regpondent, after requesting three
extensions to file a brief, failed to file a
brief on pehalf of his client, whieh resulted
in tbe dismissal of his client’s appeal.

85. Although there is no per se rule for discipline in
this Jurisdiction, a public censure is within the rangs of
discipline imposed upon attorneys with & history of discipline
who have engaged in misconduct similar to Respondent. Siegel’s.
See OLfice of Disciplinary Counsel v, Wentworth D. Vedder, 18]
DB 2007 (8.ct. Order 3/26/08) (respondent, who had received
two informal admonitions and a private reprimand involving two
matters, and who was successful ipn having the PCRA ecourt
reinstate his client’s direct appeal rights, nunc pro tune,
falled to file an appeal with the Superior Court of
Pennsylvania on behalf of his ciiant, which caused the lower

couxt +o appoint new counsel to reprement the client:

respondent received consent discipline of a public censure) ;

13



Office of Disciplinary Counsel v. Donald Chisholm, II, &7 DB

2007 (8.Ct. Order 3/20/08) (respondent, with a history of
discipline of a private reprimand with one year of probation &nd
a practice monitor, failed to file a brief in two criminal
mattexs, which resulted in the dismiszal of both appeals;
respondent received consent discipline of a public censure);
Qffice of Disciplinary Counsel v. Hdward C. Meehan, Jr. ., 26 DB
2006 (8.Ct. Order $8/18/06) (respondent, with a history of
disciplina of a private reprimand involving three matters,
failed to file notices of appeal in two criminal matters,
which required his clients to file PCRA actions seeking court
reinstatement of thely appellate rights:; respondent received
conaent discipline of a public censure).

WHEREFORE, Petitioner and Respondent respectfully Teguest
that:

a. Purguant to Fa.R.D.E. 215(e) and 215(g), the
three-member panel ©f Lthe Disciplinary Board
review and approve the Joint Petjition in
Support of Discipline on Consent and fila its
recommendation with the Supreme Court of
Pennsylvanlia recommending that the Supreme
Court entex an Order that Respondant receive a
Public Censure.

b. Pursuant te Fa.R.D.E. 215(i), 'the three-member
panel of the Disciplinary Board enter an order
fox Respondent to pay the necessary expanscs

incurred in the lnvestigation and prosecution
of this matter a& a condition to the grant of

14



the Petition, and that all expenses be paid by
Respondent before the imposition of digcipline
under Pa.R.D.E. 215(qg).

Respectfully and jointly submitted,
OFFICE OF DISCIPLIMARY COUNSEL

PAUL 7. KILLION
CHIEF DISCIPLINARY COUNSEL

BYMM dﬂ‘W
Gloria Randall Ammona

Disciplinary Counsel

Samuel C. Stretton, Eequiice
cunsel for Respondent

Rernard L. Siegel ¢
Respondent

15



BEFORE THE DISCLPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL,: No. Disciplinaxy
Petitloner : Docket No.

No. 72 DB 2009
v,
Attorney Regis. No. 6598
BERNARD L. SIEGEL, :
' Responcdent : (Philadelphia)

VERIFICATTON

The statements contained in the foregoing Joint
petition In Support of Discipline on Consent Under Rule
215(d), Pa.R.D.E., are true and correct to the best of our
knowledge or information and belief and are made subject to
the penalties of 18 Pa.C.8. 54904, relating to unsworn

falgification to authorities.

i [;,//oq A bia Pt Ay

Gloria Randall Ammons
Disciplinary Ceunsel

Date Samuel C. Styretton, Esquire
Counsel for Respondent

11727

Pate

espondent



BEFORE THE DISCIFLINARY BOARD OF THF
SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL,: No. Diseiplinary
Petitioner : Docket No.

No. 72 DB 2009

V.
Attorney Regis. No. 6598

BERNARD L. SIRGEL, :
: Respondent : (Philadelphia)

AFFIDAVIT UNDER RULE 215(d), Pa.R.D.E.

Respondent, Bernard L. Silegel, hereby states that he
consents te the imposition of a Public Censure, and further
states that:

1. His consent is freely and voluntarily rendered; he
is not being subjected teo coencion or duress; he ig fully
aware of the implications of submitting the consent: and he
has consulted with counsel in connection with the decision to
consent to discipline;

2. He is aware that there is presently pending a
proceeding involving allegations that ke has been guilty of
misconduct as set forth in the Joint Potition;

3. He acknowledgés that the material faects set forth in

the Joint Petition are true; and



4. He consents berause he knowsa that i1f the charges

sgainst him continue to be prosecuted in the pending

proceading, he could not sueccessfully defend against them.

Sworn to and subscribed

befors me Lhis / Z

3



the Petition, and that all ezpenses be paid by
Respondent before the imposition of discipline
under Pa.R.D.E. 215(qg).

Respectfully and jointly submitted,
OFFICE OF DISCIFLINARY COUNSEL

PAUGL J. KILLIONM
CHIEF DISCIPLINARY COUNSEL

By

s

Gloria Randall Ammonsg
Disciplinary Counses?

s AL

Samuel C. Strettbn, Esquirs ™~
Counsel for Respondent

By

Bernard L. Siegel
Respondent

15



BEFCRE THE DISCIPLINARY BOARD OQF THE
SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIFLINARY COUNSEL,: No. Disciplinarxy
Petitioner : Docket No.
Ne. 72 DB 2009
Attorney Regis. No, 6598
BERNARD L. SIEGEL, :
. Respondent : (Philadelphia)
VERIFICATION
The statements contained in the foregoing Joint
Petition In Support of Discipline on Consent Under Rule
215(d}, Pa.R.D.E., are true and correct to the best of our
knowledge or information and belief and are made subject te¢
the penalties of 18 Pa.C.8. §4904, relating to unsworn

falsification to authorities.

Date Gloria Randall Ammons
Disciplinary Counsel

V)/{/@j A7 é%/\

- Samuel C. Stretton,
Counsel for Respondent

Date

Date Bernard L. Siegel
Respondent



